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To the fonorable 1.A.W.Skeen, Judge of the Circuit 
Court, of LeeiCeunty Virginia’ 
The demurrer of the Louisville & Nashville Pailroad Company, Be 
4 ‘bill exhibited against it in this Yonor&ble Court by Nannie A.P.Ball 
and another. 
Sespondéent is advised that said bill is not sufficient wn law “to 
upon it to answer in this Honorable Court and it demurs 130), - ie 
and prays judgment of its said derurrer ao. 
And for cause of demurrer it assigns the following: 

LSL. Said bill shows no injury done or threatened to be done the 
plaintiff. 

fnd.. Said, bidl asks no relief which a court 6f CQULLY | Can grant’; 

ord. The bill and exhibits show that N.A.R.Ball te the present owner 
of the lands adjacent to the railroad and the bitly and /othex exhibits 
show that M.S.Ball was the owner of said tracts of land out of which 
the cight of way was granted. Such reservation of cultivation @c. as 
acc contained in the deed from M.S.Ball to the Pailroad Corpany oe 
eliown by said exhibits to be for his benefit. Ther arc Persone. Lo 
and do not pass by assignment or conveyance: Wherefore the said N.A.>. 
Ball has no interest whatbver in said reservation. 

“th. %xhibit No.6 shows that M.&.Ball has parted with all interest 
which he had in said land and now has no interest whatever in them, 
and 10 is &@ misjoinder to make him a party plaintiff in said BKid1. 

ear Lt Ofte Mm berent, On eke wround of demurrer is not well taken then 
the said N.A.R.Ball has no interest in said reservation and she ‘is am 


Mad Caer err tye to Ake, 


law of Virginia requires railroad companies to enciose their 


road béd with a fence ze defined in Section 2638 of the Code, erected 


On cach side thereof, and the cop plainants have no right to enjoin and 


Lnnibit Gompedeeremit from the discharge of a plain legal tule, 
th. If the Pencing of said railroad track or anything ce hinvuistedcYommmcto: 


have been done by res ondent oan Ke EO complainant, the law ac= 


fords an adequate,full and complete remedy and a suit in equity “Wiel 
E * er) y, 7 / of att5 : 
not lie. phere Cs ue etdes Ln Hf bth at Jpeg, 7 a bbe ty tp pila, Home 
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To the flonorable 1.A.W.Skeen, Judge of the Gircuit Court 
of lee County Virginia: 
The demurrer of the Louisville & Nashville Pailroad Company to a 
it 
bill exhibited against this Yonorable Court by Martha “.Kincaid and 
anoener. 
Sespondent is advised ‘that said bill is not sufficient in law Lo 
upon 1t to answer in this honorable Court and it demurs to the 
and prays judgement of its said demurrer éc. 
And for cause of demurrer it assigns the following: 
no injury done or threatened to be done torte 
plaintiff. 
2nd. Said bill asks no relief which a court of equity can Pranrt. 
Srd. The bill and exhibits show that the complainant Martha .Kim— 
the grantee of the land adjacent to the railroad and they 
further show that said msmnkat complainant is the vendeec On) div. 55 leereaiey 
Pormerly owned suid tract of land out of which the right of way 
granted and in which the reservation mentioned in the bill was 
C6Secvation is personal to NM.S,.Ball, being made for 
enePit alone, and they do not Pass by @ conveyance of said tract 


and; Wherefore the plaintiffs have no interes fhatever in. the saan 


said resefvation are CApPressSiy KERErNEdM excepted from the rro- 
visions of the deed by M.S. and N.A.R.Ball to Martha B.Kinmeaid. 

Sulieretta Bit alleges no interest legal or otherwise in B.?.Kincaid 
in Said land or in the rese Gi mentioned in the bi11 and he 
properly made aw party plat Lif iA ‘sadGpeps 7 5 - 

Sth. The law of Virginia requirs railroad Companies to enclose their 
oud-beds with a fence as defined in Section °038 of the Code, erected 
on cach side thereof, and complainants have no right to. engemam <i) Fie 
hibit vsespondent from the dwseharae not -a@ pede bucie™ Tehbh van 

vth., If the fencing of said railroad track or anything alleged to have 
been done by respondent is an injury oF complainetts the “law atfords an 


adequate, full and complete LeMSOay 4: Ane "a. ont, tn eyudcty wili:not 1e. 
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To ‘the Honorable H.A.W.Skeen, Judge of the Cimcwis 
Gount of cee Cduntir, Vipeoinie:: 

The answer Om the Loutisville,& Nashville Railroad Company, a Cor- 
porabion,,*to. a bid exhibited against ah in hae’ Ronomaple Comme say 
Nannie AR. Ball and M.S) Bali. 

Resepondent, not waiving its demurrer to said bill this day PLied 
put relying and insisting thereon,’ and saving the benerit sf ath waver 
exceptions to said bill for its many misstatements of facts and erro- 
neous statements of law, for answer thereto or to So mugh Ble ‘@eekor® 2 oho: 
i is advised ‘that it 18 materaal or necessary answer, answering 
Ssayss 

That it is true that in the year 1889, hi.S.Ball was the owner of 
a tract of land situated just west of the tract of land owned by WoW 

wife and cact of the land known as the Whomeas Bali “farms mee 
fs further true @s Taspondent Is in formed that the said’ M.S.Bali was 
tae owner of an. imterest in the said, Thomas, Bali farm. "espondent is 


o 


not informed the extent interestewhich the said M.S bali nad on 

said farm,but ht denies that said interest,whatever it was, was an un- 
divided interest, It is further true that on the Sist day of August 
1889, that the plaintiffs executed and delivered to this resnondent 

a deed for right of way through tract No.l as styled in said bill; and 
it is further true that on the same day and at the same time that said 
complainants conveyed a like strip of land for right of way through and 


ever 4, par P the Thomas Ball land. It is further true that 4 pare 


aoe 
of said Thomas Ball tract of land was then owned by his “daughter Mary 


Bales and that on the 50th day of August 1889 that 

conveyed to this respondent a sgrip of land whi Oulgels 

farm then owned by her. It is not, true,however, that the, interest owned 

by tne said Mary Bales and the said M.S.Ball in said Thonds' #2ai sae 
undivided. Whether: deeds of partition had ever been made between 
ownecs of the Thomas Ball farm, is not known to this respondent, 
cectainly em i parbLacLiom-nad been made between them and eacn 

had taken possession in accordance with said parol partition, and an. 

inspection. of each of the deeds. made iy the \saidd) compilarnamts, ewe 


respondent will show that they recognized said partition: and in each 


Of SAiG desde conveyed To the ite or the land.of the <as Mery Baless 
S 


Dee 


ae = \ 





defining exactly the locat@on of Said Time and the poimmt.av winter Sad 
partition lines crossed the located lines of your réspondenw” S! Reem, 
and under these deeds respondent went forward and erected its imporve— 
menus .on- Gace. 6f said astrigs so obpaimed irom “che mplarhnant and the 


said Mary Bales and the complainants stood by and sav hese improves 


ments erected,and knew that they were being erected under and by virt- 


a 


ue of the «ight conferred upon it by said deeds, they made no complaint 


and they are now estopped to deny that in so fay as thts respongent “ir. 
concerned, that partition of said Thomas Ball farm had’ em, been. duis 
made. They ave estopped to ask for partition of the same. 
that the sthiv of Tand comveved. te lk py Bary 

Bales was conveyed to it on the 30th day of August, 1889; that the 
two several strips granted to it fomy lainanty were severally conveved 
it on the is jay of August, 1889; that it took open and notorious 
possession of each on the ey. O18 DONE conveyance of the same: that it 
has held the open, notobrous, contimpus’ and. exclusive, adversary PoOm= 
session of each of said strips from that time to the PrSeSemtarse led maa 
each to the extent of the boundary defined in said decd,and that the 
complainants are barred from asking partition of the sare, if they 
VEu'G a ee eneatled .to.tt, by reasen of, thé. Shanice Ot Lim vee, taoms, 

1 kor comes 
which niow As Re tai 

espondent supposes that it is true that the said Mary Bales 
sold and conveyed her interest in the Thomas Ball farm to M.S.Bali, 
Uri, Wei tose che has no knowledge outside of that obtained by the alle- 
cation of the pill; and) Wt neither admits nor denies. the same, It 
likewise supposes it to be true that complainants conveyed to their 
daughter Martha 3.Kincaid a portion of the Thomas Ball farm, but of 
this it has no Knowledges outside of the allegation of said Soi. Raia 
neithe. admits nor denies the same. Fespondent iearns form the allega- 
trons of said bidl that on December the Pith, 169% that the said Mos 

conveyed to his wife Nannie A.R.Ball the remainder of the Thomas 

faim end ali of Pract Nos but of "phas <i has! nothmoer sage om 


of the allegations of said bill, and neither admits 


Gomplainantshave Purnished none. of the evidence vouched in their 





Dal ws é6xhibits mumbered ( toe6 imelusave. 
Respondent says that it is true that the deeds made by comelaim= 
sms bo ib, each contain a clause whereby the ‘cranLovsein sasc” deed 


respe clpyely eoseive Lhe, right to tses cul Gyaseianer enyen -Ueise- aaa 
of land so conveyed,as close up to the rativaad weack.as iSeie se Welle 
permit, bub- said complainants well understood that' this provisdom and 


reservation in said deeds was only to last until the railroad company 


was required or it become nemessary 


Vs 


fOr “lt. GG. PenCe ARS lraekyand ae 
whenever it did determine to fence the same, or was required so to do, 
would be erected on the outer edge of s¢id strigts mF 

Pespondent says that so long as the said M.S.Ball, the owner 
said land at the time said grants-were made,owned the sare it per-— 
muted bim to use, cultivate and-enjoy the same, and so, long .as wie, saua 
May Bales remained the owner of the tract of land through which she 
granted said right of way strip, it permited her to cultivate and use 
so much Of said stxip as she could safely use. Te is alse: CEueLhak we 
Sard Mss6i1badl i. -be is some yf e 3S. On Santi Tight «or we strip§, 

pertiaes those ,fences:*were built un, to: wibhim~ ty 

of the track, but all. of these fences were so KmuxzEX allowed to be 
built to pleasure the said M.S.Ball but without any right whatever 
in him to so. build them of to encroach in eny way upon said strips 
land except to cultivate and use the same, and were erected by the 
Ball before respondent undertook to enclose its road-bed with renci 
on edeh-side whereof ias icequimed by law. ws forther Crewe see Ip 
the year 1899,this respondent assumed the Pasht, Lo, buwkld Penees ac wene 
lew required “it to; do, thtough and) upopm the said strips: om, Lamd 0" Gon— 
veyed to it by the complanants and the said Mary Bales; and in accord- 
ance with that assumption of right it has built fences on the outside 
edge of said strips of land and it proposes to go on and conp le Le. wie 
same through the entire length thereof, thus compiys 


Letter and spirit. of the laws of Virginiap It propos to. buaihd there 


fences on the outside edge of satd strips so. granted to It, 1% hemag 


necessary and in accordance with the principaes of good railroading, 


that the railroad company should have broad strips of land on each 





side of its track so that it may afford the greatest safety to the 
traveling public and to the rights of adjacent property holdees by 
keeping its track and large spaces on each side thereof free from all 
kinds of debris,obstructions and combustible matter of #11 kinds, aud 
respondent avers that a width of Fifty feet on each side of the center 
lane Ofte wardrodd track is not too, wide for these purposes... Beep ec. 
ent says that the law of Virginia requires it and all other railroad 
companies to enclose their road-bed with a fence on each side ther aos 
constructed in accordance with the provisions of section $038 of the Ca 
Code of Virginia; that these Pences are erected or requifred to sbe e-— 
rected for the two-fold purpose of the protection of life and Hropemus, 
to the traveling public and for the protection of the live-stock of 
fammers thoough whose land railroads are built and: operatéas And o> 
spondent avers that it wotld be unreagonable in perfoming the duties 
plainly enjoinscd upon it by law, that it should enclose inside of its 
land than it purchased and paid for, less land Lhe ia ib ie= 
land than is necessary for the proper 
conduct of its business and the safety of life and property entrusted 
bor suber Carel. 
It is tive that this respondent has but one line or track through 
Br peer 44 Jheee thr f-4 74 
Seria Varids: “that aa Mes nom switches ot side-trackgs, but it denies that © 
is an advantage to it have said right of way cultivated up to the CGad 
ped because of said cultivation preventing an accumulation of dead 
orass,weeds,briars and other inflamable matter, thus rinimizing the 


dange: of fire from sparks, but on the eomtLrary. said -cultame nm in 


10 
the great majority of instances stimulates the growbh of weeds, fos 


ters the accumulation of inflamable matter and put: Lt ott of ‘the mote 
er of téspondent to keep its right of way Ghee. 

Pespondent admits that it wouid be dangerous tomo Smaaide of res 
fence and attempt to cultivate whth teams of horses- Oo: mukes the Tay 
tle strip of land between its fences and its track, nor can respondent 
see why complainants who are the owners ef v0 or three thousand @cres 
along said railroad and on Gach side thereof. But however this may be 

/» 


respondent is required by the law to enclose their road-bed with a le- 


cal fsnce on Gach side thereof and they have the right acquired by said 





deed to build their fences so aS to enclose. the entire right of way. 

Pespondent says that this cight of cultivation, use and egjoyment 
of said strips of land seserved im said deeds was a personal reserva- 
Lion to the granver and to Unie. era , ehcot Ssasaedeeds 
and such ceservation being a personal privilege to the grantor does 
not pass to, the complainants who are the grantees of Mary Bat CSrom Wits 
Ba bl. 

Pespondents has heretofo.e shown that said COPMLALRANUS ake Woy 
entitled to the pratition they ask and it denies thet said vartition is 
either proper or necessary. It owns its righ f way envimedy  tneomen 
the said Thomas Ball land, and complainents are estopped to deny the sm 
came or to assert any right of partition® whatever. 

Respondent denies that the Nannie A.7.Ball has the right to e- 


cect meen, a fence or fences along said strip of land and running par- 


: : av : ; : 
alel. to said rialvread bed or.trek.and un to within fittesan or twenty 


Feat of said. center Idnme ‘or in any other place or*at any, othen poi. 
om said strips’ of LendvesShe. he. aithewrightito goghpiter fengestyorune 
fences erected by the seid respondent eric), Ula wis see. 

Pespondent now having answered sad ae = ft y as 
it necessary to answex the same and nere expressly denying 
legation in said bill not hereinbefrore anewerca or 


niences Guemrssecd With Its Cost. 








Louisville & Nashville Cailroad Company 


This cause came on this day to be agoin heard uvon the paners 
formes ly rend in the cause, the depositions of such witnesses 1s 
have been taken since the last decree in this cause, and the apree— 
ment of parties by their counsel, and was arcued GiyeGounsel; anger 
appearing ‘to the Court that the parties have settled the matters an 
dispute between them and agreed upon the place for the erection o-+t 
the fences on each side of the track and that Serra “PeTMees Nantes becr 
evrected pursuant to said agreement, which fences are generally erected 
95 feet from the center line on each side of said POH EX CED LG ame 
places where by agreement said fences are somew ete -pearcie to sata 
center line and 2t other places more distant therefrom. 

On consideration whereof, and by agreement or counsel said 
fences arg to stand, be and remain at the places where they are now 


Luilt until suchitime as said defendant Company or 1ts successors 


the construction’ or anocner track, and 
the cight to cultivate,use,octupy and. enjoy the innds outside of Sey a 
fences in full accordance with the terms of the déed rade by M.S. Ball 
to suid defendant Company, = copy of which is filed by the plate tire 
with her. bill, and should said Company hereafter require said lands 

a. 
“o embrueed in said cight of way deed Tor the construction of another 

DP 


Wie Mig fey Litceate or fpoe c by we , 


track then anpd fences are to be removed, OL VSD mock thereat a& Ls ne 


cessary for the free and “ullouse of sada@ right of woyv styip-so en- 


braced in the said deck, or SO much thereof as said Company shall need 


foretts purposes; and) ass crurther adjudged, ordered and decree, that 
the vlaintiff recover her costs in this behalr to he tamed by the 
Or Gat. Our ahich execution mav Ussue if desired. And ‘His Cease “ws 


stiickéen from the docket. 








CIRCULT COURT OF LEX COUNTY. 
IN VACATION. 


¥ 


NANNIE R. BALL and M. S. BALL 


44 


‘7S Decree. 


} 
) 
) 
) 


LOUISVILLE AND NASHVILLE RATLROAD COMPANY. 
Pursuant to an order entered herein at +&8 former Term 
OF “tings aan submitting this cause to the Judge of this 
Court for decision in vacation, this cause came on to be 
heard on this 3rd day of August, 1901, upon the bill of 
complaint and the demurrer thereto in writing filed 
by the Defendant Company, and was argued by counsel: dn con- 
sideration whereof the Court is of opinion that M. S. Ball 
is not a proper party plaintiff in this cause; and it is 
therefore adjudged, ordered and decreed that the name of the 
said M. 5. Ball be, and the same is, hereby stricken from 
the said bill as one of the plaintiffs therein; and the 
Court being of opinion that if the facts stated in the bill 
are true the said Nannie A. R. Ball has a cause of action 
against the said defendant Company and is entitled to the 
relief "prayead-Tor an the *ealid*bill, it..is therefore adjudged, 
ordered and decreed that the demurrer of the said Defendant 
Company as to all grounds other than the joining of the said | 
M. 5S. Ball as complainant herein be, and the same, is,’ hereby 
overruled, ana th= Defendant Company is given until the 
first Rule in September next to file its answer herein, if 


it should desire so to do, 
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CIRCUIT COURT OF LEE COUNTY 


AND NANNIE A. R. BALL 


THE LOUISVILLE & NASHVILLE R. R. 


BRIFF FOR COMPLAINANTS ON DEMURRER TO BILL. 


ger eee e —_ eee 


Honorable H. A. W. Skeen, Judge of the said Court: 


] have looked diligently for the case referred to by 
your Honor 4 passing on the question of the right of an 
and to join with the wife, etc., but have been unable to 
I, however, think that the question is settled 


Barton’ 


s Chancery Practice. By an examination of that au- 
thority, page 204 and following, your Honor will see that 
under the Chancery Practice as it existed in England- witnout 
statute, and also as it formerly existed here, it was necessa- 
ry to join the husband with the wife in a suit brought by 
her concerning her separate property. The statute now gives 
tie rignt to the wife to bring suit or to be sued separately. 
But the question is, does this change the common law rule 
uuspand should be joined with the wife? There is 

nothing in the statute which says that the husband shall not 
6@ joined; it simply provides that the wife may sue alone. 
Judre Dunean would have you to construe the word may as 
rere used to mean must, but I do not think that such a 
contention is’ tenable. The word may will 

nust whenever the statute provides that the Court or an 


officer may do so and so, but sucn construction will not he 





given the word where it provides that an individual may do 
SO and so. 
Again, Mr. Bartan lays it down that "as the statute 
Goes not deprive the husband of his right to eurtesy, if the 
suit involved the lands of the wife, in cases in which such 
right exists, the husband should be made a party to the suit”. 
Therefore, if Mrs. Ball has the fee simple interest in the 
land in question, it is not only proper to make her husband 
a party, but absolutely necessary. As to whether she has a 
fee simple interest in the land outside of the Thomas Ball 
Farm, we will discuss later on; but it is certain that she 
fee simple interest in the Thomas Ball Farm, and in the 
Of way running «through - the, Thomas, Ball “Parm.’ Travis; 
Simple interest in an undivided eight ninths of the 
Mary Bales part, and an undivided one ninth of the balance. 
At any rate the bill alleges that she has suen interest, and 
wnatever may be the fact the bill must be taken as true for 


the purpose of demurrer, and herefore follows that the 


husband, as well as the wife, is a necessary party. 


Again, however, this question of misjoining of parties 
san not’ ber raised, by aQémurrer.. The Act, of February 2otn, 
fur te? 
1896- Acts of 1895-96, page 455, “The Court may order the 


action or suit to abate as to any party improperly joined, and 


by or against the otners as if such misjoinder had 


5 
been made". In the case of Lee v. The Mutual Life Asso- 

ciation, 97th Va., page 160, the Court held that the word may 

as nere used means must, and that a demurrer would not lie 


for a misjoinder of parties. 


i 


Before considerins specifically the other grounds of 


A 


demurrer, we think it will be well to consider and determine 





the exact nature of the rishts of the Complainants in the strip 
of land under sonsideration--- the kind of estate which they 
hold therein, etc., and when this is done we think all the 
points raised by demurrer can be easily disposed of. 
Judge Duncan made the p6int that the reservation was 

not appendant or appurtenant to the adjoining land, but was 

a reservation to Ball personally, that is a reservation in 
jYOSS aS it mignt be. termed. He, therefore, made the point 
that the conveyance of the balance of the land by M. &. Ball 

to his wife did not pass to her any rights which he had reserv— 
ed to the iand covered by the right of way. In the harry. ef 
the argument we rather assumed that he was right in this, and 
attempted to show that the reservation was appurtenant to the 
land. A little consideration, however, will show that it is 
wholly immaterial for the purposes of this case whether the 


+ 


reservation is appurtenant to the adjoining land, or whether 
it was a reservation to Ball in gross. In either ease the 
for by, the deed frem. M. S. Balilto his 
a boundary which included the right 
If he had conveyed to her simply the adjoining lands 
the right of way, then the question under consideration 
nave been important, but as he conveyed her the whole 
thing, it is clear that he passed to her all his interest 
in the right of way, whatever it may be, provided his inter- 


est was assignable. 


When we @eome to consider the nature of the interest 


whieh the Complainant eg said land, we find that it 


question of some difficulty. We think tnere is swf££i 





round for contending that they own the land itself, subject 
only to the right of the Railroad Company to use so much of, it 
as may be necessary for its purposes. fhe deed conveys to the 
Company a one hundred foot strip, but reserves the right to 
use, occupy, cultivate and enjoy the land as close up to the 
railroad bed as can be safely done. In the other deed the 
language is the same except that the words "as his own are 
a. 4! si z , 

so used. Now, whatever is reserved never passed and is the 
same as if the first part of the deed had not in any manner 
embraced it. This is fully discussed and passed upon in the 
ease of Reusen vs. Lawson. It,therefore,follows that if Ball 
had reserved the land as close up to the Railroad bed as he 
could cultivate the same safely, it would be clear that he was 
still the actual owner of the land up to that point. 
not use the word jand in his reservation, but simply said that 


he reserved the right to use, cultivate, occupy and enjoy tne 


same as his own. : ,we submit that if one conveys to another 


the right to usm make use of larid in every way in which it 


could possibly be used teet this is e vivalent to, and is the 
Tae L414 CL ; 
saine thing as, + Ls the tand itself. After’ all it 


te : 

is 7 ae i question of intention, and the Court would 
not hesitate to construe such a deed as a conveyance or une 
land itself. Now, the language used in the reservation is as 
oroad as it is possible to make language without using the 
word land iself. Rall reserved tne right to use, occupy, 
cultivate and enjoy. To what other uses or purposes eould 
land be put? We, therefore, insist that Ball reserved the 
lands itself up to the road bed, subject, however, to the 


right of the Railroad Company to make use of such part thereof 





necessary for its purposes. 
But, if we are wrong in this, then what sort of an 


estate did Ball reserve in the said land? It was clearly 


not a mere license, # license is a privilege revocable at the 


° “ ° 2 ! 5s fs 
will of the ifeenaor. .It.is entirely clear that Bali's Tieo 
to cultivate, &c., is not revocable. And; 


TTT 


10ot anere license. ie think the case of Reynolds Vs. Cook, 
85 Va., page 820, settles this point. I". that case Reynolds 
nad granted to Cook, "the right to quamy and remove all the 
limestone (free of charge for royalty) that may be required 
fo furnace and agricultural purposes, in connection with 
the aforesaid Mt. Airy tract of land, from the said Reynold's 
land. on the opposite side of the river", that is, Reynolds had 
the Mt. Airy Farm, and had also granted to Cook 
remove’ limestone from another tract owned 
Reynolds. The Court held this grant to be an incorporeal 


hereditament: ause it was not a mere license, as 


was the case in Barksdale v. Hairston, 81 Va. 764, 


Ly Lt  momwddehe bee a, COLDO= 


to quarry and remove limestone 


Peaause nere plaintiffs 
they would 
; 


rmupy the Lea j 


+t to use and 





PATA ra |] 
a 


cornorea 
rreat number 
sOmmons. | whi Oost frequently occur are-—- 
Of Pasture; Common « -lseary; CCmmon of Tutbary;.and 
of Hstovers. Second Minor,Bare 9. With reference to 
ry rock, Judge Lewis 


common 


statute, 
therefore, that the 
an incorporeal hereditame 
que Wnat estate 
therein’ that is, does she own a 


erely a life ettate, or a state f years? The Code 82420 


provides that where a deed contains no words of limitation it 


ee simple estate or the whole interest cywned in the 





inly a life estate, 
next question, namely, Could 
interest in the said land? It seems to us 
auestion too plain to need the citation of any 


ventpre th 


ereditament of any 


law chose 


of equity have long since dire 





At le: T, SUC! 


for present purposes 
veyed the whole of her i 
all Farm to M. S. Ball an 
Now, as to t : 8 Daebp “ah 
whatever from N. A. ‘Bs Badiu =S 
up ttiége to this strip of land, 
that a Railroad Company is unlawfully tak 
stands by without 
S, 18 forever estopped 


doctrine is appli 


of land and 


1 4, 
tne Cuses wer built he could not thereafter 


suit. Ls would be monstrous and no authority 


AY 


nd anywhere for such a proposition. 





We do 
for the Court to now pas 


several of ther and as ay hereafter 


re Ope th at ) e Court wil | reserve "| ts op ) _ 


all thereof except such as may be necessary for a de- 
order to pass on the demurrer, until we a the 
ve time to more fully consider the 


Re Spe »t “ae 1 7 a> 








Che Commonwealth of Virqirrre, 
To.the Sheriff of the County of Lee---Greeting: 


ne Ree. eee 


UcuiLr YOU THAT YOU Heatseal te. 


ATCOD Ya Leste-« WW, be i Clerk. 
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ag hile 


IN CH ae 


Tie 7 iad ines a _Rules, / orn 


CIRCUIT COURT. 





